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AUTOMOBILE LEGISLATION: A CRITICISM 
AND REVIEW. 

BY THE HONORABLE JOHN SCOTT-MONTAGU, M.P. 



The chief characteristic in the history of automobile legisla- 
tion is the continual, misdirected effort -of the law to control 
vehicles about which the law-makers have had, as a rule, but 
shadowy and erroneous ideas. The general public have hardly 
known what they really wanted, except protection against danger- 
ous driving; whilst motorists, on the other hand, desiring reason- 
able freedom, have been led to fight against restrictions which 
have impeded, and in some cases are still impeding, the develop- 
ment of the automobile. In my opinion, the fatal fault under- 
lying the legislation of most countries is found in the designation 
of a specific speed limit as a means of insuring safety to other 
road-users. " Speed " and " danger " are not equivalent terms, 
any more than " slowness " and " safety " ; and the use of dis- 
cretion by the driver is a better guarantee of safety to the public 
than the mere limitation of miles per hour. However, it must be 
admitted that, in certain places where crowded traffic and narrow 
streets exist, a speed limit is harmless; but it is also useless for 
public protection, for slow vehicles in crowded streets kill per- 
sons as well as faster carriages. A speed limit on the open high- 
road will always be a source of friction, between the motorist and 
the authorities, and this system of attempting to control auto- 
mobile traffic suffers from the two fundamental disadvantages of 
being, as a rule, unenforceable, on the one hand, and, on the other, 
useless, so far as public safety is concerned. Future generations 
in all civilized countries will laugh at the cumbrous and illogical 
efforts their forefathers made to restrict the use of the automobile, 
and smile at their assumption that it was a dangerous and un- 
controllable vehicle. Before another decade shall have passed, it 
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is not unlikely that the horse vehicle will be regarded as uncon- 
trollable rather than the motor-car. Indeed, this is sufficiently 
demonstrated by statistics to-day, for the number «f people killed 
and injured in the bigger cities of Europe and America by horse- 
drawn vehicles is unexpectedly large, while the number of motor- 
car accidents per mile run is small in proportion. 

Automobilists are also harassed by legislation inspired, to some 
extent, by horse-breeders and horse-dealers, who are now begin- 
ning to fear the progress of a new and dangerous rival. There 
is, therefore, a constant effort to limit motor-cars to the same 
speed as their own animals can attain, for fear their trade should 
be injured. It should also be remembered that there are many 
millions of capital invested to-day in horse traction which will 
gradually become unremunerative, for it is certain that the auto- 
mobile will largely alter the course of some trades and ruin them, 
unless they change their methods and begin to adapt their busi- 
nesses to the conditions created by the new vehicle. 

The stages through which the law has passed regarding auto- 
mobilism has been much the same in every country, and the 
changes have faithfully represented public opinion. First of all, 
there has been the stage of contemptuous indifference or dis- 
belief, legislatures having at one time held that it was quite un- 
necessary to legislate for vehicles which were never likely to be- 
come numerous or practical. This stage has been generally fol- 
lowed by fear and by inability to understand the immensely 
greater power of control in mechanical than in animal traction; 
and that again has been followed by jealous dislike of and preju- 
dice against a system of propulsion which is contrary to the ideas 
of all previous generations. The third stage has been often 
marked by panic legislation, due to the fact that the increase of 
motor-cars has been so rapid in some countries that a new 
political and social force has arisen, which is feared by those who 
love to cling to old ideas. When, also, the establishment of the 
motor-car becomes assured in an} r country, it naturally arouses 
jealousy in the minds of the majority of others engaged in trac- 
tion work. Some people at once endeavor to see how the new 
method can be made useful to themselves, while others offer sense- 
less and pig-headed opposition. Railway companies are a good 
instance of this. They first of all disregarded and despised the 
automobile ; then they grew afraid of it ; and now the more enter- 
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prising companies are using it largely in connection with their 
systems. The parliaments of all nations have also displayed a 
marked tendency to legislate for motorists without realizing that 
they are, after all, in the main humane and sane men. It 
seems to be difficult to persuade some legislators that motorists 
value their lives like other people, and that they do not habitually 
desire to kill or wound their fellow men; also, that the possession 
of a valuable machine naturally tends to make the owner cautious 
as to what he does with it. 

In the several countries the national temperament is at once 
apparent in its effect upon the legislation. In France, a country 
naturally receptive of new ideas, automobile legislation has been, 
on the whole, much more liberal than in other countries. Not 
only this, but the administrators of the law have been judicial 
and unprejudiced. In England, the reverse has been the case. 
The first automobile law of 1896 was justifiably cautious ; for, at 
that time, it was thought to be almost indecent to ask for a speed 
of more than twelve miles an hour, the pace attained at times by 
a fast trotting-horse, the highest standard of road travelling then 
available. In Great Britain the feeling in some localities is still 
against the motorist, though it is not so prevalent or so violent 
as it was a year or two ago. 

In Germany, the official and bureaucratic tendency has mani- 
fested itself in the number of regulations filled with minute in- 
structions about everything which a driver should or should not 
do, and the limitation of speed in cities, in some cases, to less than 
four miles an hour. A total prohibition is also in force in some 
of the provincial towns, in order, to use the German official 
words, " not to frighten children and horses." 

In the United States, the lack in most places of good roads, ex- 
cept in the immediate vicinity of the large cities, has of course 
hitherto been a drawback to widespread automobilism. In the 
backwoods and out-of-the-way districts, where the inhabitants 
live at a great distance from the railway and larger towns, the 
harmless automobile has been looked upon as a creation of the 
Evil One ; and the. horse-breeding and farming interests, not see- 
ing in the automobile their best friend, have started agitations 
with the result that some quite unnecessary and disagreeable re- 
strictions have been passed into law. 

But in all cases we must assume that the object of reasonable 
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automobile legislation is to make drivers cautious and to protect 
the public. In order that the reckless driver may be punished, 
identification, in almost all countries, has been resorted to, and 
the penalties for the infringement of the laws as to speed or 
dangerous driving generally take the form of fines, and in some 
cases imprisonment as well. Both these penalties are, as a rule, 
reinforced by forfeiture of license in cases of grave misconduct 
for a more or less extended period. It may be that the best solu- 
tion of the difficulties which must be met by the framer of any 
comprehensive motor-car legislation in future may be found in 
adopting the precedent of the laws applying to sea-going vessels. 
The principle underlying marine legislation is that the onus of 
avoiding collision or danger lies upon the faster and the more 
easily controlled vessel, on the assumption that it is her duty to 
keep out of the way of the slower and less handy craft. It is, 
therefore, a fixed rule, commonly obeyed, that the fast liner has 
to give way to the sailing brig or even to the pleasure yacht, pro- 
vided that the liner herself is not forced into a dangerous posi- 
tion, and that reasonable common sense and caution are used on 
both sides. 

With regard to the historical aspect of legislation, I give below 
the chief points of interest. 

Great Britain. In the early part of the last century, about 
1824-1835, steam-carriages were running on the high-roads with 
a good deal of success, and were eventually considered to be dan- 
gerous competitors to the stage-coaches of those days. The stage- 
coach and horse-owning fraternity, therefore, set to work, with 
the cooperation of the horse-breeding interest, i. e., the farmer, 
and eventually achieved success by persistent and unfair obstruc- 
tion of the roadways, until the crowning piece of legislative re- 
striction came in 1865, which provided that every road locomo- 
tive should be preceded by a man with a red flag, and should not 
exceed a pace of four miles an hour in the country, and two miles 
an hour in towns. This state of things existed until 1896. 

The Light Locomotives on Highways Act abolished the man 
with the red flag ; and, terming motor-cars " light locomotives " — 
a somewhat cumbersome definition — allowed them to proceed at a 
speed not exceeding fourteen miles an hour, the maximum fixed 
by Parliament, which the Local Government Board further re- 
duced to twelve miles an hour. 
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In 1903, there having been much public agitation on both sides 
for three or four years — motorists, on the one hand, pleading that 
the speed limit was ridiculous, and bitterly complaining of the 
injustice of police traps and the fallacious cheap stop-watch sys- 
tem: the public, on the other hand, complaining that it was im- 
possible to identify motor vehicles which had caused accidents or 
annoyance, and clamoring for numbers or some easily visible 
marks of identification — the Motor-Car Act was passed which is 
the chief law to-day. The writer of this article took a prominent 
part in the debates, and was at the time much blamed by some 
unthinking persons for being unable to defeat the large anti- 
motorist majority which then existed in the House of Commons. 
Although by no means a perfect Act, from a motorist's point of 
view, it is now admitted to be a great improvement on the Act of 
1896. The measure provides for identification by numbers, and 
allows a maximum speed of twenty miles an hour, a figure which 
represents the compromise arrived at by the Government between 
those supporting the speed limit of twelve miles and those who 
opposed any limit at all. Parliament by a large majority thought 
it desirable to fix a speed limit, and the automobile party were 
powerless, except to resist as much as possible a further reduction 
below twenty. Looking back upon the fight of last August, I 
certainly think we were lucky to come out as well as we did. 

Great Britain and Ireland are divided into 243 districts, for 
the purposes of registration, under the authority of the county 
councils and county boroughs. Thus, cars registered in London 
bear the letter " A " with the owner's name, those in Hertford- 
shire " B." The letters " I " and " S " are similarly placed be- 
fore the county or borough letter on cars registered in Ireland and 
Scotland, respectively. Drivers must also obtain a license, which 
is in no way a guarantee of ability to drive, but solely a means to 
enable the law to cancel the right to drive in cases which call for 
this penalty under the Act The charge for a motor-car license 
is one pound, for a motor-cycle five shillings, and a driver's 
certificate costs five shillings. The Act has, however, to be re- 
considered in three years from its enactment, i. e., in 1906; and 
British automobilists, while not objecting to some portions of the 
Act, hope that any speed limit on open country roads will be re- 
moved, and that the Legislature will recognize that the section 
dealing with reckless driving embodies in a comprehensive way 
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everything necessary for the public safety, and that this section 
alone should be accepted as an ample safeguard. In my opinion, 
a general power such as this is far more efficient than any specific- 
ally denned speed limit. 

France. There have never been in France any restrictions to 
be compared with those of the red-flag law which existed in Great 
Britain prior to November, 1896. In 1894, motor-cars had al- 
ready begun to appear to some extent on the roads of Prance, but 
it was not till the decree of May, 1899, which contained the 
nucleus of the law that now governs the use of automobiles in the 
French Republic, that any attempt was made to deal seriously 
with the question of speed, registration or identification. 

The first section of this decree mostly deals with the design 
of the car, and provides that the construction shall be such as to 
prevent any escape of explosive material or fuel which would 
cause fire. 

Sub-sections 2 and 3 provide for the registration of owners, and 
for permission to circulate in the country. The regulations of 
France differ from those of Great Britain, in that the certificate 
denotes competency to drive and is given to an applicant only 
after a trial. This trial takes the form of an examination by an 
official of the Mining Department; but the trial is not of much 
practical use, merely consisting of going backwards and forwards, 
using the brake, and driving through ordinary traffic. Still, there 
is no doubt that, to a certain extent, it prevents entirely un- 
skilled drivers from being a source of danger to themselves and 
the rest of the public, though it cannot prevent recklessness or 
selfishness. 

Sub-section 4 of Section III. describes the regulations as to 
one vehicle towing another, to which form of vehicle the name 
of " trailer " has been given in England and America. 

Sub-section 6 deals with the driving in traffic of commercial 
vehicles upon which there are heavy loads, or after which are 
drawn trailers conveying loads. 

Sub-section 7 deals with, the question of speed, and the follow- 
ing quotation may be interesting to readers: 

" Automobile races may not take place on the public roads without 
a special permit delivered by each of the Prefects of the Departments 
interested, after reports from the chief of the highway services. This 
permit will not relieve the organizers of the race from the obligation 
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of obtaining permission from each commune interested at least eight 
days before the date fixed for the race. The speed may then exceed 
eighteen miles an hour (thirty kilos) in the open country, but in any 
case may not exceed twelve miles an hour in congested districts." 

This is the sub-section under which the races are held in 
France, and thus the wishes of the inhabitants of various localities 
have to be consulted beforehand ; but as the races invariably bring 
a good deal of money into the said districts, it is rarely that much 
objection is offered. After two penalties or convictions in a year 
the authorities have power to endorse the driving certificate, this 
power being analagous to that prevailing under the Motor-Car 
Act of 1903 in Great Britain. Some modifications have lately 
taken place in this decree, providing that all motor-cars weighing 
over six cwt. shall have a reversing gear fitted. Identification by 
numbers is also insisted upon for all mechanical vehicles, whether 
commercial or private. 

With reference to the administration of the French automobile 
laws, it may be said they are usually leniently administered, and 
the police as a rule exercise great common sense in the application 
of the regulations. It is rarely that a touring-car is interfered 
with, unless reckless driving is indulged in, through or near 
towns. In the open country, police traps are never set; and it is 
small wonder, therefore, that people are beginning to tour in 
France in increasing numbers every year, in consequence of the 
liberal treatment they obtain from the French public and authori- 
ties. Local French hotels are thus decided gainers in this re- 
spect over such institutions in the country districts of Great 
Britain. 

Germany. In Germany, as might be expected, the rules and 
regulations are numerous, and deal with every manner of detail. 
No uniform law or regulations hare, however, been passed by the 
Beichstag for the whole community, but each state has made its 
own decrees, and the decrees differ widely in different parts of 
the Empire. 

The police regulations for Berlin, however, have been adopted 
by most of the principal German states and cities. It is expected 
that before long the Government will bring forward a bill deal- 
ing with motor-cars on the lines of these regulations. 

The chief points insisted upon in Berlin are that, with regard 
to speedj motor-cars after dusk, on streets or roads bordered with 
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houses or shops, must not exceed the speed of a good trotting-horse 
(a curious and indefinite method of computation), in practice esti- 
mated at about nine miles an hour. This speed, however, may be 
increased according to the judgment of the driver on open and 
straight roads, he, however, being held responsible and liable in 
case of any accident. With regard to the cars themselves, it is 
ordered that each motor-car must be provided with two separate 
and quick-acting brakes, each of which must be capable of bring- 
ing the vehicle to a stop on smooth and dry asphalt, when going 
at a speed of nine miles an hour, within a distance of twenty-five 
feet. Each motor-car has also to carry identification marks, con- 
sisting of a letter of the alphabet with a number, the details of 
which are regulated by the police. Driving certificates are issued 
by the authorities, and all drivers must comply with the regula- 
tions printed thereon. In Berlin, the certificate is first issued by 
some school of instruction recognized by the authorities, or given 
by a recognized expert. Foreigners coming into Germany, and 
holding certificates from their own country, must have these 
certificates examined and passed by the German authorities before 
permission is given to drive at all in the country. The penalties 
inflicted for breach of any of the regulations are money fines up 
to five pounds and imprisonment up to fourteen days. These 
regulations, which apply to Berlin, are also in force, as I have 
before stated, in many of the smaller German states — for instance, 
they are the law in the provinces of East and West Prussia, 
Hanover, Brandenburg, Hesse-Nassau, Posen, Silesia, Schleswig- 
Holstein, and Westphalia. In the Duchy of Brunswick, the speed 
limit in cities has been fixed at six miles an hour, in the open 
country outside towns at eighteen miles an hour. In the prov- 
ince of Wiirtemberg, the same speed on the open road is allowed, 
but the speed within town areas is slightly higher. In Alsace- 
Lorraine, the regulations affecting automobiles are exceedingly 
severe. In the city of Colmar, for instance, a motor-car may not 
exceed the speed of a horse-driven vehicle which may happen to 
be only going at four miles an hour. Some nineteen streets are 
altogether forbidden to motor-cars in Metz, while in the remaining 
roads and streets only a speed of eight kilometres, or five miles, 
an hour is permissible. 

Switzerland. This country is not suitable for fast automobile 
travelling, on account of the severe gradients to tie encountered, 



176 TBB NORTH AMERICAN REVIEW. 

and the fact that many of the roads have a rock wall on. one side 
and a precipice on the other. The various cantons have also com- 
bined to make their localities as unpopular as possible to auto- 
mobilists. Each canton has its own code of rules and laws, all of 
them very stringent and restrictive. In several cantons — f or in- 
stance in Grisons and Valais — motor vehicles are prohibited alto- 
gether. The hotel-keepers in many parts are beginning to com- 
plain bitterly, but the fly-driving proprietors and their adherents 
are powerful enough to prevent any change at present, assisted as 
they are by the ignorance of many of the population. 

United States. In the United States, each State has its own 
regulations, though here they do not differ so materially one from 
the other as in other countries. The speed limit was fixed last 
year, and provides for a maximum of twenty miles an hour on 
open roads, but makes the automobilist liable for any accident 
occurring when passing another vehicle or domestic animal. This 
clause, which has been named the " pig and chicken " clause by the 
Automobilists of America, has given rise to much controversy. 
In some towns there is great feeling against the motor-car being 
allowed to use the roads at all, but public opinion in the United 
States is gradually becoming more enlightened and less prejudiced 
on this point. The popular movement in favor of better roads is 
also a sure sign that the motor-car is making headway. It seems, 
moreover, that the Western States are becoming more lenient in 
their penalties and more liberal in the matter of speed allowance 
than those in the East; this, however, may be due to the fact 
that, except on the main roads of the Western States, it is almost 
impossible to drive a motor-car, so bad is their condition, and the 
nature of the roads prevents, therefore, any excessive pace. 

Belgium. The Belgians were not far behind their Continental 
neighbor, Prance, in originally recognizing the utility of the 
automobile; and, though only a comparatively small country, the 
value of motor-cars exported to Great Britain in 1903 was £147,- 
286, against £68,180 in the previous year. This gives evidence 
that the Belgian people are fully alive to the advantages of me- 
chanical traction. A Eoyal Decree, dated August, 1899, forms 
the basis of the regulations now in force, though within the last 
few months a movement has been on foot to obtain fuller and 
more concise legislation for automobilists; and, as the number of 
motor vehicles daily increases, it is probable that considerable 
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alterations will be made before long. The Royal Decree above re- 
ferred to provides that every motor vehicle shall carry, on the 
left side and also on the front of the car, a plate bearing the name 
and address of the owner. In addition, each vehicle must carry 
before and behind a plaque bearing a number, and these plaques 
are obtainable from the various administrations over the country. 
The decree allows a speed of 18% miles an hour on roads outside 
towns and villages, and fixes the speed for Brussels and large 
towns at six miles an hour — a regulation which, however, is 
habitually disregarded in practice. In the town of Antwerp, the 
authorities will not permit a speed greater than that of a horse- 
driven vehicle — the usual indefinite clause. Various regulations 
deal with lights, signals, brakes, wheels, etc., much on the model 
of the French system. Though in some towns very restrictive 
measures are prevalent, as in the case of Antwerp, the Belgian 
gendarme and authorities are, as a rule, very fair-minded and 
anxious to see that no injustice is done ; in fact, a liberal inter- 
pretation is usually made in favor of the motorist. 

Austria. The regulations affecting automobiles in the prin- 
cipal cities of Austria are stringent, and it is proposed by the 
Municipal Council of Vienna that even further restrictions than 
those existing at present should be imposed. The cars have to 
undergo a severe official inspection, and identification numbers 
larger than those enforced under the law in England and Prance 
have to be -carried. The maximum speed limit is very low, 7% 
miles being fixed. Austria is also, so far as I can ascertain, the 
only country which has passed a regulation forbidding women 
to drive a motor-car at all. 

Italy. The laws of Italy in connection with motor-cars are not 
stringent, and are framed on those of France. 

It is not improbable that, within a few years, fresh attempts 
will be made to curtail the use of motor-cars, or to render their 
use more difficult. If it is desired, however, to prevent motor- 
cars being dangerously used, it is to be hoped that all Governments 
will clearly recognize that speed limits are of no use for the pur- 
pose of preventing accidents. The best way will be to make the 
law elastic enough to meet every circumstance. The advent, how- 
ever, of the new era in traction cannot be stopped, though it may be 
delayed by senseless and short-sighted legislation. 
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